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Jesus Gerardo Perez-Zazueta appeals his conviction for making a false

statement in a passport application in violation of 18 U.S.C. § 1542.  In his
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application, he stated that he was a citizen of the United States.  In support of that

claim, and in opposition to the government’s extensive documentary evidence that

he was born in Mexico, Perez-Zazueta introduced the deposition testimony of a

priest, Father Adolpho Chavez, who was 74 years old and had had a stroke. [Pl.

Br. 9] Father Chavez testified that he “faintly recall[ed]” performing a baptism in

September of 1971 in a house in Chula Vista, CA.

Perez-Zazueta argues that the following statement by the prosecutor in

closing argument was improper: “This person, Reverend Chavez, has been

coached.  I think he has been taken advantage of.  His physical and mental

condition have been taken advantage of.  That’s why he remembers this.”  Because

Perez-Zazueta did not object to these statements, we review them for plain error. 

United States v. Rodriguez-Preciado, 399 F.3d 1118, 1132 (9th Cir. 2005).  We

affirm.

The prosecutor’s statement that Father Chavez “has been coached” was not

improper, because it was based on a reasonable inference drawn from the evidence

adduced at trial.  See United States v. Molina, 934 F.2d 1440, 1445 (9th Cir.

1991).  

The prosecutor did, however, improperly interject her personal opinion with

the statements “I think he has been taken advantage of” and “[h]is physical and
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mental condition have been taken advantage of.”  Not only was there little to no

evidence to support these claims, but “[a] prosecutor has no business telling the

jury his individual impressions of the evidence.  Because he is the sovereign’s

representative, the jury may be misled into thinking his conclusions have been

validated by the government’s investigatory apparatus.”  United States v. Kerr,

981 F.2d 1050, 1053 (9th Cir. 1992).

We cannot say, however, that the prosecutor’s statements constituted plain

error that would warrant overturning the conviction.  The other evidence that

Perez-Zazueta was born in Mexico was “overwhelming,” and in that situation

there can be no reversal for plain error.   Johnson v. United States, 520 U.S. 461,

470 (1997).

AFFIRMED.


